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THIS INDENTURE, made and entered into this day by and between
JOSEPH E. AUSTIK dba AUSTIN QUALITY HOMES
P.C. BOX 413 HORN LAKE

whose address is

{Strest No. or RED No. and Box) ' | T (City)

DeSotc M35
(Ceunty) (Slate)

, as Grantor (herein designated as “Debtar”), and

¥W. P. MITCHELL

THE PECPLES BANL & TRUST COMPANY
as Trustee, and

SOUTHAVEN

of . Mississippi as Beneficiary

(herein designated as “Secured Party"), WITNESSETH:

SEVENTY-FIVE
WHEREAS, Debtor is indebted to Secured Party in the full sum of

THOUSAND AND NO/1GO

Doliars (§____****75, 00C, U0) evidenced by Y __ promissory note of even date herewith

in favor of Secured Party, bearing interest from ___ DATE 44 the rate specified in the note .
providing for payment of attorney's fees for collection if not paid according to the terms thereof and
being due and payable as set forth below:

interest pavable guarterly, lst payment due 14/07/92, with any unpaid
accrued balance due with principal on 01,/07/94.

WHEREAS, Debtor desires to secure prompt payment of (a) the indebtedness described above
according to its terms and any extensions thereof, (b} any additional and future advances with
interest thereon which Secured Party may make to Debtor as provided in Paragraph 1, {c) any other
indebtedness which Debtor may now or hereafter owe to Secured Party as provided in Paragraph 2
and {d} any advances with interest which Secured Party may make to protect the property herein
conveyed as provided in Paragraphs 2, 4, 5 and 6 {all being herein referred to as the "Indebtedness™).

NOW THEREFORE, In consideration of the existing and future Indebtedness herein recited,
Debtor hereby conveys and warranls unto Trustee the land described below situated in the

City of County of DeSctio State of Mississippi:

LOT 91, SECTION H, CHURCH ROAD ESTATES SUBDIVISION, IN SECTIONS 2 & 3,
TOWNSHIP 2 SOUTH. RANGE & WEST. DESCTO COUNTY, MISSISSIPPI, AS PER PLAT
THEREOF RECCRDED IN PLAT BOOK 28, PAGES 14-15, IN THE OFFICFE OF THE

CHANCERY CLERE OF DESOTO COURNTY, MISSISsIepr.
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together with all improvements and appurtenances now or hereafter erected on, and all fixtures of any and every
description now or hereafter attached to, said land (all being herein referred to as the “Property”). Notwithstanding
any proviston in this agreement or in any other agreement with Secured Party, the Secured Party shall not have
& nonpossessory security interest in and its Collateral or Property shall not include any household goods (as defined
in Federal Reserve Board Regulation AA, Subpart B), unless the household goods are identified in a security
agreement and are acquired as & result of a purchase money obligation. Such household goods shall only secure
said purchase money obligation (including any refinancing thereof).

THIS CONVEYANCE, HOWEVER, 1S IN TRUST to secure prompt payment of afl existing and future Indebtedness due by Debtor 10 Securad Party under
the provisions o this Deed of Trust. if Debtor shalf pay sald Indebtadness promptly when due and shali periorm all covenants made by Debtor, then this
conveyance shali be void and of no effect. if Dablor shall be In gefault as provided In Paragraph 9, then, In thet event, the entire Indebtedness, togsther with
alt imlerest accrusc thereon, shall, at the option of Secured Party, be gnd become ai once tdus and payabis without notice 1o Debtor, and Trustee shatl, at ihe
request of Secured Party, sell the Property conveyed, or a sutficiency therent, 1o satisfy the indebtedness at public ouicry 19 the highesi bigder tor cash, Sale

_ ot the propeny shali De aovertised for threse Consscutive weeks preceding the sale in & newspaper pybiishad in 1he county where the Froberty is situated, or if
none is 50 published, then in some newspaper having & general circuiation therein, and by posting a notice for the same time at the couUrhouse of the same
county. The notice and advarlisement shall disciose the names of the original debtors In this Deed of Trust. Deblors waive the provislons of Section 85-1-55 of
tne Mississippi Code of 1972 as amendec, if any, &5 far a5 this section restricls the right of Trustes 1o ofter a1 sale more 1han 160 acres at & time, and Trustes
may offar the property nerein conveyed as a wnola, regargdiess of naw H is described.

If the Proparty is siuated in 1wo or more countigs, Or tn 1wG judicial districts of the same county. Trustes shall have full power 10 aelect In which county,
or yudicigl gislrict, tne saie of the propeny Is to be made, newspaper agvenisement pubiished and notice of saie poated, ana Trusiee's selection shall be
tinging upon Debior and Securss Party. Should Secured Panv be & corporation of &n uninCorporatec associahion, then any ofticar thereo! mav deciare Denigr
to e in default as proviaed in Paragraph Y ano requesi Trustes 1o aelt the Fropeny. Secured Party shall have the same figh1 to purchase the probeny al 1he
foreciosure sals as would a purchaser who Is not a party 1o thls Deed of Trust.

From the proceeds of the sale Trustee shall first pay ail costs of the sale inciuding reasonable compensation to Trustee: then the Indebtedness due Secured
Party by Deblor, inciuding accrued inleresl and attornay's fees due for collection of the debt; and then, lastly, any balance remaining 1o Dehtor.

IT IS AGREED thal 1his conveyance is made sublscl to the Covenants, stipulalions anc conditions sel forth helow which shall be binding upon ail partles
hereto.

1. This Deed of Trust shall also secure all future and additicnzl advances which Secursd Party may make to Deblor from thme 10 time ypon the security
herein conveyed. Such advances shall be ?thiona-l with Secured Party and shail be on such terms &s 10 amournt, maturity and rate of Inerest as may be
mutuaily agreeable to both Deblor and Securad Party, Any such advance may be made to any one of the Debtors shoulg there bs mors than one, ang If so
made, shall be secured by this Deed aof Trust 1o the same axtent as it made to all Debtors.
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2. This Deec of Truat shail aiso secure any and all other indebledness of Debior due 10 Secured Party with intemsst thereon as spaciiied, or of any one of
the Deblors shouig there be mare than one «whether direct or contingent, primary or secondary, sote, JoInt or seversd, now existing or nereafter arising &1 any

hme betore canoellati9n of this Deed of Trust. Such indebledness may be evidenced by note, open sccount, owerdratt, endorsement, Quaranty or otherwise,

3. Debtor shall keep all improvements on 1he tand hereln conveyed ingsured against lire, all hazards included within the term “extended coverage”, flgod in
areas designated by Ihe L. S. Department of Housing and Urban Devetopment as being subject 1o averflow and sueh other hazards as Securec Party may
reasonably require in such amounts as Debtor may determine but for not less than the Indebiednass secured by this Deed of Trust. All poiicies shail ba
written by reliable insurance companies acceptable 1o Secured Party, shalf inciude standard lass payable clauses in favor of Secured Party and shall be
delivered 1o Secured Parly, Debior shall promptiy pay when due ail pramiums charged for such insurance, and shall funish Secured Parly the premium receipts
tor inspection. Upon Debtor's failure 1o pay 1he premiums, Secured Pariy snall have the right, but not the obligation, 1o pay Such pramiums. In the event of a
loss covered by the insurance in force. Deblor shall prompily notiy Secured Panty who may make proof of loss if imely proof is not made by Deblar. All (0ss

Payments shall be made directty to Secured Party as 1955 payee who may either apply the proceeds o the repair ar restoration of the damaged improvements
or to the indebiedness of Debtor, of release such proceeds in whole of in part to Dabtor.

4. Debtor shali pay ail 1axes and assessmenis, general or apacial, levied against Ihe Propeny or upon the snierest of Trustee or Secured Party therein,
curing the term of ihis Desd of Trust betore such taxes or assessments become delinguent, and shall furnish Secured Party 1he ax receipts for inspection.
Should Debior fail to pay all taxes and assessments when due, Securad Party shall have the right, bul not the abligation, to make these paymenis.

5. Deblor shait keep the Property in good repair and shall not permit or cemmil waste, impaifmen! or deterioration thergof, Debtor shall use the Property
tor lawtul purposes only. Secured Parly may make or arrange to be made entries upon and inspeclions of the Properly after firsi giving Deblor nolice prier to
any inspection specitying a just cause related 10 Secured Parly's interes in the Property. Secured Pary shall have the right, byt not the obligalion, 10 cause
needed tepasrs to be made Lo the Property atter 1irg1 atlording Debtor a reasonable opporunity 10 make the repairs.

Snould the purpose of Lhe primary indebtedness for which this Deed of Trust is given as secufity be for consiruction ol improvements an the land herein
cenveyed. Secured Party shall have the right 1o make or arrange 1o be made entries upon the Properly and inspections ol the consiruclipn In progress. Shoutd
Secured Pany determine Ihat Debtor is laiing 1o perlorm such construction in a timely and satistaciory manner, Secured Party shall have the nght, but not
H e obligation, to take charge of ang proceed wilh the construction at the expense of Debtor after first affording Deblor a reasonable opportunity to continue
the constraclion in a manner agreeable 1o Secured Pany.

& Any sums agvanced oy Secured Party 10f insurance, taxes, repairs or construction as provided in Paragraphs 3, 4 and § shall be secured by this Deed
: cf Trust as advances made to protect the Property and shall be payabie by Debior to Secured Party, with interest al the rale speciied in the note represering
e primary indebtedness. wilhin thirty days following written demang for payment sent by Secured Party to Debtor by certilied mail. Receipts tor insurance
premiums. taxes and repair or consiruction custs lor which Secured Pany has made payment shall serve as conclusive evidence thereol,

7. As additional security Debtor hereby assigns to Secured Party ail renls accruing on the Property. Dedior shall have the right ta cotlect and retain the
rents as fong as Dettor 15 not in default as provided in Paragraph §. In the event of delault, Secursd Parly in person, by an agent or by a judicially appointed
receiver shail e enlitied 10 enter upon, take possession ol and manage the Property and ccliect the rents. All renis s0 coliected shal!l be apglied first Lo the

casts ol managing Ihe Property and coilecting the rents, inciyding fees tor a recever and an attorney, COMMISSIONS tO rental agents. repairs and other
necessary relaied expenses and then 10 payments on the indebledness.

8.1l all or any part of the Property, or an inlerest therein, is sold or transterred by Debtor, excluding (a) the creation of a lien suborginale to this Deed of
Trust. tb) a transter by devise, by ¢escent or by operation of iaw upon the death ol a joint owner or [¢] the granl ol & leasehoid interest of three vears or less
not containing an option 1o purchase, Secured Party may deciare all the Indebtedness to be immediately due and payable. Secured Parly shall be geemed to
have waived such oplion to acceterate if, prior or subsequent to the saie or transfer, Secyred Pary ang Deblor's successor in imerest reach agreement in
wriling thal the credit of such successor in interest is satisfactory 1o Secured Panly and that the successor in interest will assume the indebtedness so as to
become personally liabte for the payment thergof. Upon Debtor's successor in interest executing a wrilten 3ssumption agreemen! accepled in writing by
Secured Panly. Secured Parly shali release Debtor from all ohligations under the Deed of Trust and the Indebtedness

e

it ihe conditions resulting in a waiver of the option G accelerate are not satisfied, and if Seculed Panly elects not 1o exercise such ogplion, then any
exlension or moditication of the 1erms of repayment from time 1o time by Secured Parly shall not operate 10 release Debtor or Debior's successar in nterest
from any hatihty imposed by this Deed of Trust or by the indebledness.

{1 Becured Party eiects 10 exercise the cption 1o accelerate, Secured Party shall send Debtor notice ¢! acceleralion Dy cerlitied mail. Such nolice shali
provide 2 periad of thiny days lrom the date of maihng within which Debtor may pay the Indebtegness ir full, 1f Deblor 1ails to pay such Indebtedness prior to
Ihe expiralion of thiny days, Secures Pany may, without further notice 1o Debtor, invoke any remedies set lorlh in this Deed of Trusi.
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S Debtor shall be in gelault under the provisions of this Deed of Trust il Debtor {a) shall [ail 1o comply with any of Debtor's covenanls or obligations
canlained heren. {b) shall lail tc pay any of the Indebledness secured hereby, or any instaliment thereol or interest thereor, as such Indetiedness,
instaliment or inlerest shall be due by contractual agreement or by acceleralion, [¢) shall become bankfupt or insolvenl or be placed ir receivership, {d} shal!,
Il a corporation. a partnership or an unincorporated associalion be dissolved valuntarily of invoiunlarnly, or (e} if Secured Party in good faith oeems tlsell

insecure and 113 prospecl of repayment sericusly impaired.

10. Secured Parly may at any lime, without giving formal notice to the criginal or any suCcessor Truslee, or t0 Deblor, ang without regard 1o the
wiingness or inadility of any such Trustee to execute this 1rust, appoint another person er succession of persons to acl as Trustee, and such appoiniee in
the execution of this 1rust shall have all the powers vesled .n ang cbhgations imposed upon Truslee. Should Secured Pary be a corperation of an
unmncorporated assccialion, then any officer theree! may make such appoiniment.

1. Each privilege, oplion or remedy proviged in this Deed of Trust to Secured Party is distingt from every other privilege. option or remedy comained
herein or allorded Dy'law of equity, and may be exercised independently, concurrently, cumulativeiy or successively by Secured Party of Dy any 0ther owner of
heider of the Indebtecness, Forbearance by Secured Pany in exercising any privitege. opticn or remedy alter the right to ¢o so has accrued shall not
constitute & waiver of Secured Party's night to exercise such privilege. aption or remedy in event of any subsequent accrual.
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12. The words “Debtor” or “Secured Party” shall each embrace one individual, 1wo or more individuals, a corperation, a partnershio or an unincerporated
associalion. depending on the recital herein of the parties to this Deec of Trust. The covenants herein canlained shall hing, and 1he bunetits narein provided
shatl inure to, the respeclive iegal or personal represeniatives, SuUCCessors of asgigns ot the paries hereto subject Lo the provisions of Paragraph 8. If there be
. more than ane Deblo’. then Debtor's obligations shall be joint and several. Whenever in this Deed ol Trusl the context so requires, the singular shail incivge
- tne plural and the plural the singular, Notces required herein from Secured Parly 10 Debtor shait be senl 10 the address of Debtor shown in this Deed of Trust.

13, This Desc of Trust Is glven and taken In renewal and extension of a deed of trust dated the day of _ )
-~ 1% . and recorded In Book page . o deed records e County, Miss,, and is In no way
intended 10 void the sald deed af trust or Impair the security thereof, ! JL J_x‘.l' 9 3
IN WITNESS WHEREOF, Debtor has executed this Deed of Trust on the day of .18 .
CORPORATE, PARTNERSHIP OR ASSOCIATION SIGNATURE INDHIVIDUAL SIGNATURES

Neme of Debtor

By .
Title

Attest:
Title

{Seall

{Acknowledgement on Reverse Side)
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INDIVIDUAL ACKNOWLEDGEMENT

STATE OF MISSISSIPP!
COUNTY OF DeSoto

This day personally appearedt betore me, the undersipned authority In and for the State and County aforesald, the within named

Joseph E. Austin

who acknowtadged that __he __signed and delivered the foregoing Deed of Trust
on the day and year therein mentioned. s o

Given ynger my hang and official seal of office, thia the 7 day of July

My Commission Expires 11 / 2 8 / 94

STATE OF MISSISSIPPI
COUNTY OF

This day personally appeared before me, the undersigned authority in and for the State and County aforesaid,

andg
(Title} {Titee)

respactivaly of Debtor, the above named

a corporation— & parinershis — an unincorporates assoclation, who acknowledped that for and on lts behait, ne  signed, sealed and delivered the

toregoing Desd of ¥rust on the day and year therein mentioned as its act and deed, being lirat duly authorized so to de.

Given vnder my hand and official seal of office, this the day of A .18

My Commission Expires ) Notary Public
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